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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 334  of  2011 (I) 

 

 Sri Kunja Bihari Agarwal, 
 Son of Late Ramphal Agarwal, 
 R/O Vill A.H. Road, 
 P.S.- Tezpur. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Debidutta Panda, 
S/O Sri Purna Ch. Panda, 
Of Upartibindha, 
P.S. & Dist. Bhadrak ( Orrisa) 
( Owner of the vehicle ) 

 
2. Sri Debidutta Panda, 

S/O Sri Purna Ch. Panda, 
Of Upartibindha, 
P.S. & Dist. Bhadrak ( Orrisa) 
( Driver of the vehicle ). 
 

3. The Reliance  General Insurance Co. Ltd.  
Tezpur Branch, 
P.O. & Dist. Sonitpur, ASSAM.........Opposite parties. 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri K. Bordoloi, Advocate. 

For the O.P. No.1 & 2  :- Sri G. Bora, Advocate. 

For the O.P. No. 3  :- Sri S. K. Singh, Advocate. 

Date of Argument   :- 28-08-2017 

Date of Judgment   :- 07-09-2017 
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    J U D G M E N T 

 

 This is an application u/s 166 of MV Act., 1988, filed by the claimant Sri 

Kunja Bihari Agarwal for grant of compensation on account of injuries sustained 

by him in a motor vehicle accident.  

1. The brief fact of the case is that on 04-12-2010   the claimant came to 

Tezpur daily market for shopping. While he turned towards east with his bag in 

his hand, one vehicle bearing No. CH-04K/6794 knocked him down from behind 

causing grievous injuries on his person including fracture on his right ankle. He 

got treatment at  Tezpur and Guwahati for which he had to spend more than Rs. 

1,50,000/-. The claimant was one of the established businessmen of Tezpur who 

was running Hardware store M/S Kunja Hardware Stores dealing with  supply of 

various items to garden and offices. After the accident, he had to close his 

Hardware store for more than 6 months incurring huge loss of his business. Now, 

he has become disable and he is unable to run his business as he is alone.  

2. On receipt of the information regarding accident, one GDE was made vide  

Tezpur P.S.GDE No. 194 dtd. 04-12-10. At the time of accident, the vehicle was 

insured with Reliance General Insurance Co. Ltd. vide policy No. 110000178373 

valid up to 01-07-11. Through this claim petition, the claimant claimed 

compensation amounting to Rs. 7,50,000/-( Rupees seven lakhs fifty thousand) 

only for the injuries sustained by him in a motor vehicle accident. 

3. Against the claim petition, the O.P. No. 1 and 2  i.e. owner cum driver of 

the offending vehicle has submitted his written statement wherein it is stated 

that the accident took place due to negligence on the part of the claimant  

himself. The age, occupation and monthly income of the claimant as averred in 

the claim petition has been stoutly denied. It is further stated that on the date of 

accident, the O.P. No. 2 i.e. driver of the vehicle was plying with all the required 

valid documents and the said vehicle was duly insured with the Reliance General 

Insurance Co. Ltd.  vide policy No.  110000178373 valid up to 01-07-11 and 

liability if any would be of the said insurance company and prayed to exonerate 

the O.P. No. 1 and 2 from any liability to pay compensation.  

4. O.P. No. 3 i.e. Reliance General Insurance Co. Ltd. has submitted their 

written statement wherein it is submitted that the driver of the alleged offending 

vehicle was not holding a valid and effective driving licence at the time of 
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accident. It is denied that on 4-12-10 at about 1-15 the vehicle bearing No. 

CH04K/6794 was involved in the accident near Borgula Police Point under Tezpur 

police station. Moreover, the alleged accident was accidental in nature for which 

the concerned police did not feel it proper to register a case against the driver of 

the offending vehicle and confined the case only making an entry in the General 

Diary and prayed to dismiss the claim petition with cost.  

5.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No. CH-04K/6794 (Indigo) and 

whether the claimant sustained injuries due to the alleged accident? 

2. Whether the claimant is entitled to get any compensation and if yes,   

from whom and to what extent?  

6.          I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2   

7. The claimant was examined in the case as CW-1, who deposed in his 

evidence that on 4.12.10 at about 1-15 P.M. while he was purchasing  fruits at  

Tezpur main market near Borgola Police Point and while he turned towards 

eastern side with a handful bags of fruits in his hand, one vehicle bearing No. 

CH-04K/6794 coming in a rash and negligent manner, knocked him down from 

his back side. As a result he sustained grievous injuries on his person including 

fracture on his left ankle and immediately after the accident he was shifted to 

EMM Hospital, Tezpur. After giving first aid he has been referred to Guwahati for 

better treatment where he admitted to Sanjevani Hospital, Guwahati as indoor 

patient for two days, wherein operation of his left ankle was done  in which plate 

and screws was implanted. Thereafter for better treatment he visited the doctors 

of Marwari Hospital and Research Centre Guwahati dtd. 18-12-2010. As he was 

not fully recovered, he took treatment at Baptist Christian Hospital , Tezpur and 

for better treatment again visited the Doctor of Marwari Hospital and Research 

Centre, Guwahati and at Orthopaedic Centre Guwahati on various dates and had 

to undergo physiotherapy of his left ankle at Active Body Physiotherapy Clinic at 

Tezpur on various dates. CW-1 also stated that he had undergone further 

treatment at Kokilaben Dhirubhai Ambani Hospital and Medical Research 
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Institute, Mumbai and Bombay Hospital and Medical Research Centre, Mumbai as 

an indoor patient. He spent about Rs. 4,08,700/- for his treatment.  

8.      CW-1 has exhibited the following documents; 

         Ext. 1 Form 54 (Accident Information Report). 

         Ext. 2(i) to 14(LXXXI) are bills, vouchers and money receipt. 

         Ext. 15 Medical document of Kokilaben Dhirubhai Ambani Hospital and 

Research Institute, Mumbai. 

         Ext.16 to 23(LIX) are medical bills, vouchers and money receipt.  

         Ext. 24 Money receipt of active body physiotherapy. 

         Ext. 25(i) to 27(vii)are medical vouchers and money receipt.  

         Ext. 28 Discharge intimation of Bombay Hospital and Medical Research 

Centre, Mumbai.  

         Ext. 29(i) to 37(iv) are medical vouchers and bills.  

         Ext. 35 is the Life Member. 

         Ext. 36 , 37 and 37(A) are discharge summary of Sanjevani Hospital. 

         Ext. 38  medical certificate. 

         Ext. 39, 39(A), 39(B) and 39(C) are money receipts.  

9.         In his cross-examination CW-1 has replied that he was alone in the 

market. The place of accident is a market place in the heart of Tezpur Town. He 

has not suffered from any permanent disability. The doctor has not suggested 

any requirement of any future operation or treatment in written for the injuries 

suffered by him. Ext. 23(i) to Ext. 23(Lvi), were prescribed to him as a regular 

patient of hypertension, diabetics and gastritis.  

10.       CW-2 is Ram Kumar Sahu, who claimed to be the eye-witness to the 

accident. He deposed in his evidence that on the date of accident while he was 

purchasing some food items at Tezpur main market, he saw the claimant  was 

also shopping at a fruits stall near Borgola Police point  and when he turned 

towards eastern side with a handful bags of fruits in  his hand, the driver of the 

vehicle bearing No. CH-04K/6794 coming in a rash and negligent manner, 

knocked down the claimant from his back side. After witnessing the accident he 

started to shout for help and immediately nearby people rushed to the accident 

spot and the claimant was shifted to EMM hospital, Tezpur. The accident took 

place due to rash and negligent driving by the driver of the Indigo car.  

11.      In his cross-examination, CW-2 has replied that he did not know the 
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claimant. The claimant called him over telephone to come to the court to face 

cross-examination. He has come to the court for the first time for giving 

evidence. The claimant was standing a little away from him.  He has not gone to 

the police station to give his statement in connection with the accident. He did 

not notice the number of the vehicle. He did not know outcome of police 

investigation.  

12.      Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 04-12-10 at about 1-15 P.M. near Borgola Police Point and 

in the said accident Kunja Bihari Agarwal was injured. The offending vehicle 

bearing No. CH-04K/6794 (Indigo) was involved in the said accident. On receipt 

of the information regarding accident, one GDE was made vide Tezpur GDE No. 

194 dtd. 4.12.10. At the time of accident, the vehicle was insured with Reliance 

General Insurance Co. Ltd.  

13.      From the evidence of CW-1 and CW-2, and   the documents available in 

the record, it can be said that the accident occurred due to rash and negligent 

driving by the driver of the offending vehicle bearing No. CH-04K/6794 (Indigo) 

and in the said accident, the claimant was injured. So, issue No. 1 is decided 

accordingly.  

14.      Coming to the point on issue No. 2, admittedly at the relevant time of 

accident, the vehicle was insured with Reliance General Insurance Co. Ltd.vide 

policy No. 110000178373 valid up to 01-07-11. The accident occurred on 04-12-

10. It transpires that the accident occurred during the subsistence of the policy 

of the offending vehicle. So, O.P. No. 3 is liable to pay the compensation to the 

claimant.  

15.       According to the claimant, after the accident he was taken to EMM 

Hospital, Tezpur but no any document regarding treatment at EMM Hospital is 

available in the record. As per claim petition and the affidavit on the same day of 

accident, the claimant has been referred to Guwahati and he was admitted to 

Sanjevani Hospital on the same date of accident i.e. 04-12-10 and discharged on 

6.12.10. Ext. 36 is the discharge summary of Sanjevani Hospital from which it 

reveals that the claimant was admitted to Sanjevani Hospital on 4-12-10 and 

discharged on 07-12-10 . On examination doctor diagnosed compound fracture 

on his left ankle. Ext. 38 is the medical certificate which was issued by Dr. Lalit 

Kumar Shah on 03.07.17. Wherein it is stated that the ankle operation was done 
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by him at Sanjevani Hospital, Guwahati on 05-12-10 and plates and wires were 

implanted in ankle that needs to be operated to remove those plates and wires. 

Operation needs to be done within 3 months. But Ext. 36 and 37 which were 

issued on at the time of discharge on 07-12-10. It is nowhere stated in Ext. 36 or 

37 that an operation was done on 5-12-10 where in plates and wires implanted 

in the fractured area and operation incurred amounting to Rs. 80,000/-. It 

transpires that Ext. 38 was procured for enhancing compensation. So, Ext. 38 is 

not considered in this case for compensation.  

16.    The claimant also stated that for his treatment he had to undergo 

physiotherapy of his left ankle at Active Body Physiotherapy Clinic at Tezpur on 

various dates vide Ext. 20 and 20(i) which are considered in this case. Ext. 39, 

39(A), 39(B) and 39(C) showing performance of physiotherapy at physiotherapy 

Centre, Tezpur cannot be considered in this case.  

17.       It also appears from the record that the claimant underwent different 

types of investigation and test at Bombay Hospital and Medical Research Centre, 

Mumbai and Kokilaben Dhirubhai Ambani Hospital, Mumbai which includes test 

relating to kidney function, HIV, Blood for HIV and Heart. The claimant also 

admitted that he underwent Angiography in Mumbai in 2014. Ext. 27(v) reflects 

purchase of surgical and medical items relating to Angiography. So, Ext. 27(v) is 

not considered in this case. Ext. 23(i) to Ext. 23(Lvi) and Ext. 25(i) to Ext. 25(Lii) 

are the bills without supporting   prescriptions. The claimant also admitted that 

Ext. 23(i) to Ext. 23(Lvi) are prescribed to him as a regular patient of 

hypertension , Diabetics and Gastritis. Hence, Ext. 23(i) to Ext. 23(Lvi) and Ext. 

25(i) to Ext. 25(Lii) are not considered in this case. The claimant is entitled for 

compensation for his treatment at Sanjevani Hospital and subsequently Baptist 

Christian Hospital,Tezpur for his injuries sustained by him in the accident. The 

document submitted by the claimant for his treatment at Bombay Hospital and 

Medical Research Centre, Mumbai  and Kokilaben Dhirubhai Ambani Hospital, 

Mumbai for his kidney function, HIV, blood for HIV, heart treatment cannot be 

taken into consideration in claim case. The claimant is not entitled for the 

amount of expenditure for his treatment at Mumbai which is not related to the 

accident.   

18.       According to the claimant, he was a businessman and his monthly 

income was Rs. 17,000/-and due to the accident he had to close his Hardware 
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shop for the period of 6 months which caused irreparable loss in his business. As 

no document is available regarding his proof of income, so, Notional income of 

Rs. 5,000/- can be taken into consideration in this case. From the medical 

document it reveals that the claimant has sustained grievous injuries due to 

fracture of his left ankle for which he had to confined in bed may be for 6 

months, as such definitely there was loss of income,  which can be assessed as 

Rs. 5,000/- X 6 = 30,000/-. Though the claimant stated that due to the alleged 

accident, he incurred expenditure of Rs. 4,08,700/-. But the claimant is entitled 

for the expenditure amounting to Rs. 2,60,375/-. So, total pecuniary damage 

comes to Rs. 2,60,375/-+ Rs.30,000/- = Rs. 2,90,375/-. 

19.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 67 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

20.    Therefore, total compensation comes to Rs. 2,90,375/-+ Rs. 

10,000/- + Rs.10,000/- = Rs.3,10,375/-( Rupees three lakhs ten 

thousand three hundred seventy five) only.   

    Hence, issue No. 2 is decided accordingly.  

 

         O R D E R  

   

    In the result, the claim petition is allowed, awarding Rs. 3,10,375/-( 

Rupees three lakhs ten thousand three hundred seventy five) only with 

interest thereon @ 6 % per annum from the date of filing  evidence on affidavit   

i.e. on 04-05-2017 till full and final realisation. The O.P.3 is directed to make 

payment of the aforesaid amount within a period of 90 (ninety) days from the 

date of receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  

    Given under my hand and seal on this 7th day of September, 2017. 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Kunja Bihari Agarwal, 
(ii) Sri Ram Kumar Sahu. 

 
2. Witness of the Defence: 
     
    None. 
 
3.Claimant’s Exhibits: 

         Ext. 1 Form 54 (Accident Information Report). 

         Ext. 2(i) to 14(LXXXI) are bills, vouchers and money receipt. 

         Ext. 15 Medical document of Kokilaben Dhirubhai Ambani Hospital and 

Research Institute, Mumbai. 

         Ext.16 to 23(LIX) are medical bills, vouchers and money receipt.  

         Ext. 24 Money receipt of active body physiotherapy. 

         Ext. 25(i) to 27(vii)are medical vouchers and money receipt.  

         Ext. 28 Discharge intimation of Bombay Hospital and Medical Research 

Centre, Mumbai.  

         Ext. 29(i) to 37(iv) are medical vouchers and bills.  

         Ext. 35 is the Life Member. 

         Ext. 36, 37 and 37(A) are discharge summary of Sanjevani Hospital. 

         Ext. 38 medical certificate. 

         Ext. 39, 39(A), 39(B) and 39(C) are money receipt.  

4.Exhibits of the defence  
 
      None. 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 


